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Reason for referral: 

 
Councillor Ford has called the application to Plans Committee if the officer is minded to recommend 
refusal. Councillor Fords notes that it would be of a social benefit given the addition of a dwelling to 
the housing stock and is a small development with minimal wider landscape or environmental 
impacts. 
 
 

Relevant History: 

 

Application No. Description Status Closed 
     

1/0538/2015/OUT 2 bedroom single storey 
live/work dwelling 

REF 29.07.2015 

   

 

Site Description & Proposal 

 
Site Description: 
 
The application site is located within the countryside and comprises of a parcel of land on the edge of 
the hamlet known as Diddywell, which lies between Appledore and Westward Ho! 
 
The site has historically been used for agricultural purposes, however, is currently used akin to a  
domestic ‘garden’ area. 
 
The site comprises of a relatively flat grassed area which contains two outbuildings (one being used 
for storage and the other as an engraving/stained-glass workshop) and a gated access has been 
established from the adjacent Whitehouse Lane, which forms the southern boundary of the site.   
 
The site is bounded by well-established hedgerows.  The site is adjacent to agricultural land to the 
north, bounded by Diddywell Road to the east and Whitehouse Lane to the south and an agricultural 
building and yard to the west.  
 
The site is situated within the Coast and Estuary Zone.  The site is within the North Devon Biosphere 
Reserve.  The site lies within the Site Special Scientific Interest (SSSI) impact Risk Zone for Northam 
Burrows and Braunton Burrows SSSI.  Northam Burrows Country Park is situated 500 metre to the 
west of the site.  
 
Proposed Development:  
 
This application is seeking full planning permission for the demolition of the storage building and the 
erection of a dwelling, to be located adjacent to the existing workshop building.  
 
The submitted plans indicate the proposed dwelling is to be single storey with a ridge height of 
approximately 3.82 metres that would accommodate a footprint of approximately 11.90 metres x 5.50 
metres, with 2 bedrooms, (one en-suite) an open planned kitchen/dinning/lounge area and a WC and 
storage room.  The finished materials of the dwelling will be Cedral fibre cement cladding, wood grain 
beneath a low pitched Metrotile ‘Woodshake’ roof tile.  
 
The existing vehicle entrance, on-site parking and turning area is to be utilised. 
 
 

Consultee representations: 

 
Northam Parish/Town Council:  



It was resolved to recommend to Torridge District Council that this application be approved, in line 
with National Planning Policy Framework paragraph 79a, providing homes for rural workers, noting 
that whilst the proposal demolished an existing workshop building, the proposed replacement was in 
keeping with the local design vernacular. 
 
Conservation Officer:  
No observations.  
 
Natural England: 
No comments to make on this application.  
 
Planning Policy Officer: 
 
Consultation Response 
 
The following should be taken as a formal planning policy consultation response to the proposal 
detailed above. The response focusses on the key principles of the proposal and does not cover 
detailed considerations or all material considerations that may be relevant in determining the planning 
application. 
 
Introduction 
 
The Planning and Compulsory Purchase Act 2004 (PCPA) at s38(6) requires that if regard is to be 
had to the development plan for the purpose of any determination to be made under the Planning 
Acts the determination must be made in accordance with the plan unless material considerations 
indicate otherwise. 
 
The principal component of the development plan of relevance in this instance is the North Devon and 
Torridge Local Plan 2011-2031 (adopted 29th October 2018) (NDTLP). Whilst the development plan 
can also comprise of a relevant neighbourhood development plan (or ‘neighbourhood plan’), there is 
no ‘made’ neighbourhood plan, nor any current neighbourhood planning activity that is of relevance to 
the site subject to the planning application. 
 
North Devon and Torridge Local Plan 2011-2031 
 
The NDTLP seeks to guide development to achieve sustainable solutions and in the context of the 
planning system, the plan taken as a whole, constitutes what the Council considers to be sustainable 
development in practice for the area (NDTLP para. 3.4).  
 
The application site lies in the Open Countryside, where clause (4) of Policy ST07: Spatial 
Development Strategy for Northern Devon’s Rural Area, establishes that development will be limited 
to that which is enabled to meet local economic and social needs, rural building reuse and 
development that is necessarily restricted to a Countryside location.  Based on these qualifications 
the proposal would not be enabled, the application would result in a new dwelling in a location not 
supported by the NDTLP. 
 
The supporting statement provided with the planning application indicates that the development site is 
brownfield and a “self-build”, these factors are not however considerations that would alter the 
acceptability of enable development established by Policy ST07. 
 
In addition to being in a Countryside location, the application site falls within the Coastal and 
Estuarine Zone; Policy ST09: Coast and Estuary Strategy is therefore relevant. Policy ST09 seeks to 
guide development towards appropriate locations within the coastal and estuary areas of northern 
Devon whilst at the same time ensuring that their positive characteristics and features are suitably 
protected.  
 
The Coastal and Estuarine Zone is formed by the Undeveloped and the Developed Coast, which are 
defined in the NDTLP on the following basis. 



 
The Developed Coast is defined as: areas within the Coast and Estuarine Zone with a predominantly 
developed character, which are the areas within development boundaries, as identified on the policies 
map; the principal built form and sites allocated for development in defined settlements without 
development boundaries; Rural Settlements; Defence Estate sites; and large previously developed 
sites or those parts of sites with a substantial level of permanent structures such as sewage treatment 
works and the developed part of static caravan sites. 
 
The Undeveloped Coast is defined as: the area within the Coast and Estuarine Zone that is outside 
the Developed Coast. 
 
Based on the above the application site is considered to be located within the Undeveloped Coast 
from which the following policy requirements need to be met.  
 
Policy provision ST09 (7) provides that “Development within the Undeveloped Coast and estuary will 
be supported where it does not detect from the unspoilt character, appearance and tranquillity of the 
area, nor the undeveloped character of the Heritage Coast, and it is required because, it cannot 
reasonably be located outside the Undeveloped Coast and estuary.   
 
Consideration of the impact of the proposal with regard to the first component of ST09 (7) is 
addressed elsewhere within this report. With regard to the justification of location, this is not 
considered to be established, with particular regard to the nearby opportunities for housing to be 
provided within sustainable settlements where growth is enabled and planned for through Policy 
ST06: Spatial Development Strategy for Northern Devon’s Sub-regional, Strategic and Main Centres. 
 
Policy ST21: Managing the Delivery of Housing, is relevant having regard to the Burwood Appeal 
(referenced below) when it was determined that provision (2) was triggered, which would enable 
support to be provided to proposals for additional residential development outside of defined 
settlements subject to the following qualifications. 
 
(a) in a location and of a scale and nature commensurate to the deficit in required housing; 
(b) able to demonstrate the ability to contribute in a timely manner to addressing the deficit in 

housing supply; 
(c) broadly consistent with, not prejudicial to and contributing towards the positive achievement of 

the plan’s overall spatial vision and strategy for northern Devon, along with the relevant 
settlement vision and development strategy; and  

(d) in all other respects in accordance with Local Plan Policies, in so far as they apply. 
 
In considering the above requirements it is recognised that although modest the development could 
make a contribution to the five-year housing land supply deficit given that the proposal is made as a 
full application. Criteria (c) could not however be considered to be met having regard to the sites 
Countryside location, which would be contrary to the aims of the NDTLP spatial development 
strategy, which limits enabled development in such locations, guiding development towards defined 
settlements. Additionally, in respect of criteria (d), this is not met having regard to Policy ST09, which 
sets further development limitations within the Undeveloped Coast, within which the application site is 
located.  
 
National Planning Policy  
 
National planning policy forms a material consideration in the determination of planning applications. 
The National Planning Policy Framework (NPPF) (MHCLG; February 2019) sets out the 
Government’s planning policies for England and how these should be applied (Paragraph 1), citing 
itself that it forms a material consideration in planning decisions (Paragraph 2). 
 
The NPPF provides for a presumption in favour of sustainable development (paragraph 11) which for 
decision-taking means: where there are no relevant development plan policies, or the policies which 
are most important for determining the application are out-of-date, granting permission unless: 
 



i. the application of policies in the Framework that protect areas or assets of particular importance 
provides a clear reason for refusing the development proposed; or 
 
ii. any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, when 
assessed against the policies in this framework when taken as a whole. 
 
Of importance in respect of the above is the current absence of a five-year housing land supply, as 
established through the Burwood Appeal (APP/W1145/W/19/3238460), which concluded that there is 
a supply of 4.23 years across northern Devon. By virtue of not being able to demonstrate a five-year 
supply of deliverable housing sites (footnote 7, NPPF), there is a need to apply the presumption in 
favour of sustainable development (the 'Presumption') (paragraph 11(d), NPPF) as a material 
consideration in determining planning applications for housing. 
 
Policy overview 
 
The application site is in a Countryside location, within which only limited forms of development are 
enabled, as provided for by Policy ST07 (4), the scope of enabled development would not include the 
proposed development. It is however recognised that in the absence of a five-year housing land 
supply the local planning authority must consider opportunities that would add to its supply of housing 
in sustainable locations. Although close to sustainable settlements, the application site, in respect of 
the policy provisions of the NDTLP is not considered to be in a sustainable location. In addition to the 
limitations of development in a Countryside location, the application site is further restricted by its 
location within the Undeveloped Coast, which includes limitations on development that could not 
otherwise be located, having regard to opportunities for development in nearby sustainable 
settlements, this qualification does not appear to be met. Further, in considering the opportunities for 
additional land release provided by Policy ST21, its enabling requirements in respect of appropriate 
sites are not considered to be met having regard to the need for such to be consistent with the plans 
overall spatial vision and strategy and in accordance with other applicable local plan policies. 
 
Environmental Protection Officer:  
In relation to the above application, the Environmental Protection Team comments are outlined below. 
 
Residential Amenity 
The application site adjoins an agricultural building to the west. Although the neighbouring building is 
consented with a condition preventing livestock accommodation, the building and external area is 
used to feed and tend sheep. The Environmental Protection Team has received historic complaints in 
relation to the noise and odour as a result of sheep accumulating on the neighbouring site subject of 
this application. Subsequently, the Environmental Protection Team has concerns that the residential 
amenity of the proposed dwelling will be adversely affected from the agricultural practices of the 
neighbouring site, particularly as the closest building for conversion will be the proposed dwelling. 
 
The application site is in close proximity to existing dwellings such that detriment to their residential 
amenity may arise from the associated construction works if planning consent is granted. In order to 
protect residential amenity, the Environmental Protection Team recommends the imposition of a 
condition restricting construction works and delivery times to 0700 to 1900 hours Monday to Friday 
and 0800 to 1300 hours on Saturdays only with no works on Sundays and Bank Holidays should 
planning consent be granted. 
 
Land Quality 
There appears to be no detailed information on the historic use and subsequent land quality of the 
application site. Agricultural use has the potential to result in ground contamination that may be 
harmful to human health or unsuitable for occupation without remediation. Given the sensitive end 
use, it is essential that the application site is appropriately assessed for any potential contamination. 
Should planning consent be granted, the Environmental Protection Team recommends the imposition 
of the Authority's full standard contaminated land condition.  
 

Representations: 



 
Number of neighbours consulted:  7  Number of letters of support:  6 
Number of representations received:  9 Number of neutral representations: 0 
Number of objection letters:  3  

 
The application has attached 9 letters of representation, 6 made in support and 3 in objection. 
 
The letter of support comments include: 
 

- Allowing this application would not impact detrimentally on the surrounding properties or the 
landscape; 

- The proposal will be beneficial to the locality/environment; 
- The proposal would not be detrimental to the hamlet in fact it would be an asset, making the 

existing building more pleasant to the eye; 
 

The letter of objections that are relevant to planning considerations include: 
 

- The proposed development does not comply with the NPPF or Local Plan; 
- This is an agricultural land in the open countryside within the coastal and estuary zone; 
- The proposal is isolated from other residential dwellings in the hamlet; 
- The development of this site would not enhance or maintain the rural character of the area; 
- There is no proven need for this development to take place within the Coastal Zone; 
- The application is a departure from the Local Plan.  
- Concerns about the proximity of the dwelling to a functioning farm yard; 
- As this is agriculture land this cannot be defined as brownfield;  
- There is no essential need for a full time works to be resident at or near their place of work; 
- This would create sporadic development which could possibly result in further development; 
- The lanes cannot accommodate an increase in traffic this will generate; 

 
 

Policy Context: 

 
 
North Devon and Torridge Local Plan 2011-2031:  
 
ST01 (Principles of Sustainable Development);  ST02 (Mitigating Climate Change); ST03 (Adapting to 
Climate Change and Strengthening Resilience); ST04 (Improving the Quality of Development); ST07 
(Spatial Development Strategy for Northern Devon's Rural Area); ST09 (Coast and Estuary Strategy); 
ST14 (Enhancing Environmental Assets); ST21 (Managing the Delivery of Housing); DM01 (Amenity 
Considerations); DM04 (Design Principles); DM05 (Highways); DM06 (Parking Provision); DM08 
(Biodiversity and Geodiversity); DM08A (Landscape and Seascape Character); 
 
Government Guidance: 
 
NPPF (National Planning Policy Framework); NPPG (National Planning Practice Guidance); NERC 
(Natural Environment & Rural Communities); WACA (Wildlife & Countryside Act 1981);  
 

Planning Considerations 

 
The main planning considerations with this application are: 
 
1. Principle of Development 
2. Visual Impact and Landscape Character 
3. Impact on Amenity 
4. Highways and Parking 
5. Ecology  
 



1. Principle of Development 
 
Section 38 (6) of the Planning and Compulsory Act 2004 states that key consideration in the 
determination of a planning application is the development plan.  Applications should be determined 
in accordance with the development plan unless material planning considerations indicate otherwise.  
For the purpose of the development plan the statutory development plan is comprised of the North 
Devon & Torridge Local Plan 2011 – 2031 (adopted 2018) (NDTLP). 
 
The site is located in the countryside within the small hamlet of Diddywell, between Appledore and 
Westward Ho!. The site is not well related to the built form of either of these sustainable settlements.  
 
Paragraph 78 of the NPPF promotes sustainable development in rural areas and steers housing to be 
located where it will demonstrably enhance or maintain the vitality of rural communities.   
 
Paragraph 78 of the NPPF limits the development of isolated homes unless one or more of the 
following circumstances apply: 
 

a) ‘There is an essential need for a rural worker, including those taking majority of control of a 
farm business, to live permanently at or near their place of work in the countryside; 

b) The development would represent the optimal viable use of a heritage asset or would be 
appropriate in enabling development to secure the future of heritage assets; 

c) The development would re-use redundant or discussed building and enhance its immediate 
setting; 

d) The development would involve the subdivision of an existing residential dwelling; or  
e) The design is of exceptional quality, in that it: 

-is truly outstanding of innovative, reflecting the highest standards in architecture, and would 
help to raise standards of design more generally in rural areas; and  
-would significantly enhance its immediate setting and be sensitive to the defining 
characteristics of the local area’  

 
 
None of the above special circumstances would apply to this development. 
 
The NDTLP guides development to the most sustainable location setting out the strategic for Spatial 
Strategy for new housing in Policy ST07 (Spatial Development Strategy for Norther Devon’s Rural 
Area).   
 
The site is located outside of a defined settlement and is in an area classed as ‘countryside’.  Policy 
ST07 (4) clarifies that in the countryside, beyond local centres, villages and rural settlements, 
development will be limited to that which is enabled to meet local economic and social needs, rural 
building reuse and development which is necessarily restricted to a countryside location. 
 
From the information presented within the planning application it does not appear there is an essential 
operational need for a new dwelling in the countryside in accordance with Policy DM28 (Rural Worker 
Accommodation).  The supporting statement makes refence to a live/work unit. It is noted that the 
applicant has a specialist glass engraving/stained-glass workshop on site, however, there is no 
justification for this to be operating from this rural location.  Notwithstanding this, the provision of 
residential accommodation in the countryside would have to meet the same tests that are applied to a 
rural workers dwelling.  The proposal would need to establish there is a ’functional’ or ‘essential’ need 
to live at the applicants place of work.  From the information submitted whilst living on the site may be 
desirable, for the applicant, it is not considered essential to meet the test of Policy DM28 of the 
NDTLP.  
 
The supporting statement provided within the planning application indicates that the development site 
is brownfield and a ‘self-build’ project.  In relation to self-build housing, paragraph 7.19 of the NDTLP 
is clear in that ‘self-building’ schemes must accord with the wider spatial strategy as set out in Policy 
ST07.   
 



The proposed open market residential dwelling would not satisfy any of the criteria set out in Policy 
ST07(4) and Paragraph 79 of the NPPF, with the result that the principle of development is 
considered to be unacceptable in this location.  
 
5 Year Housing Land Supply (5YHLS) 
 
Notwithstanding, as a result of the Burwood Appeal (APP/W1145/W/19/3238460), the Council 
accepts that it cannot currently demonstrate a five year supply of deliverable housing sites (5YHLS); 
with the appeal concluding that there is a supply of 4.23 years across Northern Devon. By virtue of 
not being able to demonstrate a five year supply of deliverable housing sites (footnote 7, NPPF), there 
is a need to apply the presumption in favour of sustainable development (the 'Presumption') 
(paragraph 11(d), NPPF) as a material consideration in determining planning applications for housing. 
 
Paragraph 11 (d) notes: 
 
Where there are no relevant development plan policies, or the policies which are most important for 
determining the application are out-of-date, Local Planning Authorities should grant planning 
permission unless: 
 
i. the application of policies in this Framework that protect areas or assets of particular 

importance (National Parks, AONB, SSSI, Heritage Assets, Habitat Sites) provides a clear 
reason for refusing the development proposed; or 

ii.  any adverse impacts of doing so would significantly and demonstrably outweigh the benefits, 
when assessed against the policies in this Framework taken as a whole. 

 
For the purposes of the Presumption, policies of the development plan are not considered to be 
automatically out-of-date by virtue of not being able to demonstrate a 5YHLS. Whether a policy of the 
development plan is out-of-date is a matter for the decision taker, in light of their substance and 
considering their conformity with the NPPF. As the NDTLP was adopted relatively recently, none of 
the policies are generally considered to be out-of-date for the application of the Presumption. 
 
The Presumption is set out in two parts by Paragraph 11 (d) of the NPPF, however, as this proposal 
does not harm a 'protected area', the decision taker in this case needs to consider the NPPF's 
requirement to grant permission unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits; the so-called tilted balance (Paragraph 11(d)(i), NPPF). 
 
In addition to the 'tilted balance', some weight can be given to policy ST21 of the NDTLP which 
relates to managing the delivery of housing. In particular, ST21 (2) is relevant, which supports 
development outside of settlement limits (where completions are below 90% of the annual 
requirement). The Burwood Appeal Decision determined that ST21 (2) is currently engaged, which 
requires any proposal to be in a location, of a scale, and nature commensurate with the deficit in 
required housing (a), demonstrate the ability to contribute in a timely manner to addressing the deficit 
in housing supply (b), be broadly consistent with the plans spatial strategy/vision along with the 
relevant settlement vision and development strategy (c), and be compliant with the remaining plan 
where relevant (d). Dealing with each of these points in turn:  
 
(a) The deficit of housing within Northern Devon is clearly substantial as a 5YHLS supply cannot 

be proven. This proposal is minor in scale, however, combined with other development, can 
assist in the contribution towards a 5YHLS. The proposal is considered to accord with (a).  

 
(b)  The application is made in full. The proposal is considered to accord with (b) 
 
 
(c) As discussed earlier, the site is located within the countryside.  The provision of open market 

residential development in this location would be contrary to the aims of the NDTLP’s spatial 
development strategy for northern Devon’s rural area, which seeks to guide such development 
towards established settlements with development boundaries that can offer some or all of the 
services and facilities required to support a residential use.  This principle is established by 



Policy ST07 which adopts a hierarchical approach in recognition of the scale of each 
settlement and the availability of the facilities and services that are available therein, noting 
that Local Centres will be the primary focus for development within the rural area, with villages 
also identified to accommodate more modest levels of open market residential development in 
accordance with local spatial strategies.   

 
 In addition to being a countryside location, the application site falls within the Coastal and 

Estuarine Zone; Policy ST09: Coast and Estuary Strategy of the NDTLP is therefore relevant.  
Policy ST09 seeks to guide development towards appropriate locations within the coast and 
estuary areas of northern Devon whist at the same time ensuring their positive characterises 
and features are suitably protected.   

 
 Policy ST09 (7) of the NDTLP states that ‘Development within the Undeveloped Coast and 

estuary will be supported where it does not detract from the unspoilt character, appearance 
and tranquillity of the area, nor the undeveloped character of the Heritage Coast, and it is 
required, because it cannot be reasonably be located outside the Undeveloped Coast and 
estuary.   

 
The applicant wishes to erect a dwelling on this site to continue his specialist glass 
engraving/staining business.  However, this does not amount to the need for development 
within the Undeveloped Coast and estuary.  It is noted there are nearby opportunities for 
housing to be provided within sustainable settlements where growth is enabled and planned 
for thought Policy ST06; Spatial Development Strategy for Northern Devon’s Sub -regional, 
Strategic and Main Centres of the NDTLP.  

 
Taking account of the above, it is considered that the proposal is contrary to criterion (c). 

 
(d) The following sections of this report assess the proposal in the context of the other relevant 

NDTLP policies.   
 
Sustainability of the site: 
 
The submitted supporting statement refers to two high court decisions (Braintree District Council -v- 
the Secretary of State and Newark & Sherwood District Council -v- the Secretary of State) in relation 
to the definition of ‘isolated dwellings in the countryside’.   The case officer has sought legal advice on 
this matter previously for other sites in the District and advises the following ‘a dwelling is isolated if it 
is physically separate or remote from a settlement, but whether it is or is no is a matter of fact and 
degree.  Whether a group of dwellings is a settlement is again a matter of fact and judgement. The 
courts have stated that you should not adopt a prescriptive or too strict interpretation of Paragraph 55 
(now Paragraph 79) and should look at the purpose behind the policy. This does not mean that there 
is now clear guidelines as to what is a settlement etc., it leaves it to the judgement of the decision 
maker’.  
 
In terms of the acceptability of the location, this is not considered to be a sustainable location, being 
separated from the main built form of Appledore, Northam and Westward Ho! and significantly 
separated in terms of road and safe pedestrian travel.  There are no footpaths and the road in not lit 
at night.  The application site is in a countryside location, within only limited forms of development are 
enabled as provided by Policy ST07(4).  The proposal has not been accompanied by any reasoned 
justification for permitting ‘new build’ housing development in countryside.  
 
Irrespective of whether there are other existing dwellings in the area, this site is not appropriate within 
the context of the development plan and NPPF relating to the provision of new housing in the 
countryside. Although close to sustainable settlements, the application site, is not considered to be a 
in a sustainable location.  The framework encourages the effective use of land in sustainable location 
to boost the Governments’ supply of housing. However, this site is not considered to be sustainable, 
encouraging the use of the private car, resulting in a negative environmental impact which does not 
accord with Chapter 9 of the framework to promote healthy and safe communities. 
 



Planning history  
 
A previous planning application (ref: 1/0538/2015/OUT) for a single storey live/work unit was refused 
and dismissed at appeal (REF:APP/W145W/15/3137495) on the 2nd March 2016. (This appeal 
decision has been appended to this report). The Planning Inspectorate concludes that the proposal 
would not amount to a sustainable form of development and would conflict with local and national plan 
policy.  There have been no material changes in the circumstances relating to this site since this 
previous appeal decision. 
 
2.  Visual Impact and Landscape Character 
 
Policies ST04 and DM04 of the NDTLP all have a strong design focus and establish the need for 
development to be appropriate in, and have respect for, its context and setting 
 
Policies ST09 and DM08A relate to design and landscape and indicate that with sites situated within 
the Undeveloped Coast, great weight should be given to conserving the landscape and scenic beauty 
of the area. 
 
Policy ST09 (7) states that development within the Undeveloped Coast and estuary will be supported 
where it does not detract from the unspoilt character, appearance and tranquillity of the area, nor the 
undeveloped character of the Heritage Coast, and it is required because, it cannot reasonable be 
located outside the Undeveloped Coast and estuary. 
 
The submitted planning statement considers the proposal as a ‘rounding off’ of the hamlet. Your 
Officers would question this statement.  This site is on the northern side of Whitehouse Lane, the 
existing dwellings in Diddywell are all located to the south of the lane, this proposal would therefore 
constitute a deviation from the existing built form.  As such, it is your Officers’ view that the proposal 
cannot be considered as a ‘rounding off’ of the hamlet.  Permitting a dwelling in this location would 
involve a clear departure from the existing built form of the hamlet.  
 
Clearly, the residential development of this site would change the character of the site to a significant 
degree, having ‘an urbanising effect’ on this rural setting.  However, it is agreed that the single storey 
dwelling would not be visible from any distant views, including the Northern Burrows Country Park. 
Likewise, from views within the hamlet itself, the proposal being single storey would be partially 
screened by the existing hedgerows and the topography of this site.  
 
It has been noted previously in this report that the applicant has advised he wishes to live on this site 
to continue his specialist glass engraving/staining business.  However, this does not amount to the 
need for development within the Undeveloped Coast and estuary.  The development of this site to a 
residential use (including domestic parahelia) would detract from the unspoilt character, appearance 
and tranquillity of the area.  
   
Taking account of the above, it is considered that the proposal would introduce a new dwelling to the 
north of this hamlet, which would be at odds with the existing built form and in the absence of a 
justifiable functional requirement for the erection of a dwelling, the proposal is considered to detract 
from the unspoilt character, appearance and tranquillity of the area.  The proposal would conflict with 
Policies ST04, DM04 and ST09 (7)  
 
3. Impact on Amenity 
 
One of the core principles of the NPPF is to secure high-quality design and a good standard of 
amenity for all existing and future occupants of land and buildings. 
 
Policy DM01 of the NDTLP relates to amenity considerations and notes, development will be 
supported where: 
 
a) It would not significantly harm the amenities of any neighbouring occupiers or uses; and 



b) The intended occupants of the proposed development would not be harmed as a result of existing 
or allocated uses.  
 
DM04 i) states that development must ‘ensure the amenities of existing and future neighbouring 
occupiers are safeguarded’. 
 
In terms of Part a) the nearest residential properties to the application site are approximately 20 
metres to the south (wall to wall from dwelling).  The proposal includes the retention of the existing 
hedgerow boundary to the south elevation which provide sufficient screening between these 
properties.  The scale, design and orientation of the proposed dwelling is such that there would be no 
significant adverse impact on the amenities of occupiers of the nearby dwellings in terms of 
overlooking, loss of privacy, dominance, overshadowing and loss of daylight or sunlight.  In this 
respect there are no immediate neighbouring dwellings which would be directly affected by the sitting 
of a dwelling, and there is no conflict in terms of Policy DM01 a) of the NDTLP. 
 
In terms of part b) of DM01 and DM04 i) there are neighbouring land used which could harm the 
amenities of the future occupiers of the dwelling.  
 
The Environmental Protection Team have confirmed in their consultation that there are concerns 
relating to a neighbouring agricultural use bounding the site.   
 
The Environmental Protection team have commented as follows: 
 
‘The application site adjoins an agricultural building to the west. Although the neighbouring building is 
consented with a condition preventing livestock accommodation, the building and external area is 
used to feed and tend sheep. The Environmental Protection Team has received historic complaints in 
relation to the noise and odour as a result of sheep accumulating on the neighbouring site subject of 
this application. Subsequently, the Environmental Protection Team has concerns that the residential 
amenity of the proposed dwelling will be adversely affected from the agricultural practices of the 
neighbouring site, particularly taking into consideration the close proximity of the proposed dwelling’. 
 
The agricultural building and yard area to the west of the site is located on third party land.  The 
agricultural building is approximately 10 metres, and the yard area is approximately 6 metres from the 
proposed dwelling.  The Environmental Protection team has confirmed they receive frequent 
complaints about odour from the sheep manure due to the regular accumulation of sheep at the 
neighbouring building where they are fed.  It is noted there is a condition stipulating that the building is 
not to be used for livestock accommodation, which to best of your officers’ knowledge is complied 
with.  However, this application is seeking to introduce a residential dwelling closer to an agricultural 
building and yard area in active use which could present problems in terms of noise, odour and fly 
nuisance where sheep are continually fed in that location.  
 
Residential uses will not normally be permitted where there is a demonstrable impact to amenity, and 
no mitigation can be provided.  No mitigations measures can be applied here as the applicants do not 
own the agricultural yard in question. The yard area is in active use, with sheep being fed and 
accumulating in this location and potentially causing an impact on the residential amenity of the 
occupiers of the proposed dwelling.  Therefore, in line with the Environmental Health concerns, by 
virtue of the close proximity of the proposed dwelling to this agricultural use, the effect from noise, 
odour and fly nuisance to occupiers of the dwelling will be contrary to Policy DM01 b) and DM04 i). 
 
4. Highways and Parking 
 
Policy DM05 of the NDTLP requires development to have safe and well designed vehicular access 
and egress, adequate parking and layouts which consider the needs and accessibility of all highway 
users including cyclists and pedestrians and all development shall protect and enhance existing public 
rights of way, footways, cycleways and bridleways and facilitate improvements to existing or provide 
new connection to these routes where practical to do so.  Policy DM06 states that proposal will be 
expected to provide an appropriate scale and range of parking provision to meet anticipated needs. 
 



Paragraph 109 of the NPPF advises that development should only be prevented or refused on 
highway grounds if there would be unacceptable impact on highway safety, or where the residual 
cumulative impact of development are severe.  
 
The Highway Authority has been consulted and referred to standing advice procedure. 
 
It is noted that within the previous application (Ref: 1/0538/2015/OUT) the Highway Authority advised 
that the proposal is acceptable on the basis that visibility splays of 25 metres to the centre of single-
track road is provided from 2.4 metre behind the road edge.  The previous recommendation included 
conditions to ensure that adequate visibility splays are provided and that the proposed internal access 
track is appropriately drained and surfaced and that measures are taken to prevent surface water 
draining onto the highway.  
 
Taking account of the above, and subject to the above conditions, the proposal is not considered to 
be in conflict with policies DM05, DM06 and Para 109 of the NPPF. 
 
5. Ecology 
 
Local Planning Authorities have a statutory duty to ensure that the impact of development on wildlife 
is fully considered during the determination of a planning application under the Wildlife and 
Countryside Act 1981 (as amended), Natural Environment and Rural Communities Act 2006. The 
Conservation of Habitats and Species Regulations 2010 (Habitats Regulations 2010).  This is further 
reinforced by Policies ST14 and DM08 of the NDTLP. 
 
There are five statutory designated sites within the potential zone of influence of the application site.  
The closest of these is Northam Burrow SSSI, which is located 0.5 km west of the application site.  
Natural England have no comments to make on this application. 
 
The application is accompanied by an Ecological Appraisal Report dated October 2020.  
 
The Report concludes the proposal will involve minimal habitat removal in the form of a small area of 
tall ruderal and amenity grassland.  
 
The Report concludes that the site does not contain any Habitats of Principal Importance.  Habitats on 
site were species poor and highly managed due to its nature as a garden.  
 
Badgers – No evidence of badgers were observed however it is considered badgers are active in the 
local area and therefore could be foraging within the site.  It Is recommended that protection measure 
for badgers during ground remediation works and development activities are implemented.  
 
Bats – The shed and workshops were surveyed internally and externally in August 2020.  No bats or 
signs of bats were found within the buildings during the Bat Scoping Survey.  The shed which is 
proposed to be demolished was deemed to have negligible potential for roosting barns, therefore the 
demolition of this building can go ahead without any further input and without any danger of harming 
bats.  
 
Breeding birds – It is recommended that if suitable nesting habitat is to be cleared, such works be 
undertaken outside of the breeding bird season (considered to be March – August). In doing so, this 
would avoid the risk of committing an offence, and ensure that no breeding birds were harmed by the 
proposed work. 
If vegetation clearance is required during the breeding season there is a potential risk that breeding 
birds could be affected. To ensure legal compliance, a check survey should be undertaken by a 
suitably experienced ecologist to confirm the presence/absence of nest sites. This survey would 
identify where vegetation could be cleared without risking disturbance to nesting birds or 
damage/harm to nests and young. If nests sites were identified at locations where clearance was 
required or within 5-10 m of such areas, no clearance would be possible until such time that the nest 
site became inactive (species specific but approximately 4-6 weeks maximum). The findings of a 



check survey which confirms absence would be deemed to be valid for a period of 48 hours only, so 
any such check should be undertaken immediately prior to vegetation removal works. 
 
Reptiles - The site has potential to be used by widespread reptile species and had connectivity to 
other suitable habitats off-site. The habitat deemed suitable for these species was the areas of 
grassland. A very small portion of this habitat will be affected by the proposed works which could 
result in the incidental mortality of individuals if present. 
Prior to construction, the amenity grassland should be cleared using a directional, phased approach. 
During the first stage vegetation should be cut to a height of 150 mm using hand tools, with arisings 
removed. The second stage (at least 24 hours after the first cut, thereby allowing time for reptiles to 
disperse) should involve vegetation being cut to ground level, and arisings removed. These cuts 
should be directional, working towards adjacent retained habitat to the north of the application site. 
 
Biodiversity net gain could be delivered via a suitably worded condition.  
 
Taking account of the above, and subject to the above mitigation measures being conditioned, it is 
considered that the proposal accords with Polices DM08 and ST14 of the NDTLP. 
 
7. Tilted Balance and Conclusion 
 
As discussed earlier, the site is located within the countryside, outside of any defined development 
boundary.  The principle of residential development in this location would ordinarily be unacceptable.  
However, as discussed earlier it is necessary to undertake a ‘tilted balance’ assessment as the Local 
Planning Authority cannot currently demonstrate a 5YHLS. 
 
The development plan policies referred to above are in broad conformity with the NPPF and therefore 
are not considered to be out of date. In particular, the overarching policy direction of the NDTLP to 
guide open market residential development towards settlements that offer a broad range of the 
services and facilities required to support a residential use is also evident in the NPPF and is a key 
strand of environmental sustainability. 
 
In respect of the overall balancing exercise, whilst the positive aspects of the proposal are noted, it is 
considered that the site’s location remote from facilities and services, and the consequent need to 
access such facilities and services by private motor vehicle, is prejudicial to one of the central aims of 
the NDTLP; to guide open market residential development towards sustainable locations that offer a 
range of services and facilities to meet the needs of the future occupiers of the development.  
Following on from this, the proposal is also considered to conflict with environmental sustainability 
aims, which are a key pillar of the NPPF.    
 
In addition to being in a countryside location, the site is located within the Coastal and Estuarine 
Zone, where no evidence has been presented as to why this development cannot reasonable be 
located outside the Undeveloped Coast and estuary in line with Policy ST09 (7). 
 
There has also been concern raised of an unacceptable adverse impact on the amenities of future 
occupiers of the proposed dwelling, from an established third-party agricultural use, adjacent to this 
site.  
 
On this basis, it is considered that the adverse impacts of granting planning permission would 
significantly and demonstrably outweigh the benefits. 
 

Human rights 

 
Consideration has been given to the Human Rights Act 1998. 
 
 

Recommendation 

 



REFUSE for the following reasons: 
 
 
 1     Policy ST07 (4) of the North Devon & Torridge Local Plan does not support development 

proposals for open market housing in the open countryside, where the Local Planning 
Authority would only permit development which is necessary to meet local economic and 
social needs, rural building re-use and development which is necessarily restricted to a 
countryside location. No justification has been presented to prove a functional need for the 
dwelling in the countryside.  The economic and social contribution of one single dwelling to the 
Councils 5 Year Housing Supply is not sufficient to outweigh the harm to the countryside and 
the Coastal and Estuarine Zone. In this circumstance the proposal is contrary to Policies 
ST07, ST09 and ST14 of the North Devon & Torridge Local Plan and Paragraph 79 of the 
National Planning Policy Framework. 

 
 2     The site lies with the designated Coast and Estuary Zone.  In the absence of a justifiable 

functional requirement for the dwelling, the associated domestic paraphernalia is considered 
to detract from the unspoilt character, appearance, and tranquillity of the area contrary to the 
provisions of Policy ST09 (7) and DM08A of the North Devon & Torridge Local Plan. 

 
 
3 The proximity of the site to an existing agricultural building and yard area (in active use) will 

cause an unacceptable adverse impact on the amenities of future occupiers of the proposed 
dwelling, which cannot be mitigated, contrary to policies DM01 and DM04 of the North Devon 
and Torridge Local Plan and Paragraph 127 of the National Planning Policy Framework.  

 
 

Plans Schedule 

 
Reference Received 

  

S20/24/01  05.02.2021 
   

S20/24/02  05.02.2021 
       

S20/24/05A  09.02.2021 
   

S20/24/06A  09.02.2021 
  

 
  

Statement of Engagement 

 
In accordance with paragraphs 38 of the National Planning Policy Framework (NPPF) in dealing with 
this application, the Council has worked with the applicant in the following and positive and proactive 
manner. We have made available detailed advice in the form of our statutory policies in the 
Development Plan, Supplementary Planning Documents, Planning Briefs and other informal written 
guidance, as well as offering a full pre-application advice service, in order to ensure that the applicant 
has been given every opportunity to submit an application which is likely to be considered favourably.  
In such ways the Council has demonstrated a positive and proactive manner in seeking solution to 
problems arising in relation to the planning application. 
            
In this instance the applicant did not enter into pre-application discussions with the Council. No 
discussions were necessary with the applicant during the processing of the application as the Council 
had taken a decision which set out its assessment on a previous planning application which the 
applicant was aware of when submitting this application. 
 


